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198 | CHAPTER 8 HOUSING QUALITY CHAPTER 8 THE PHYSICAL
STANDARDS AND RENT INSPECTION OF REAL ESTATE AND
REASONABLENESS DETERMINATIONS [24| RENT REASONABLENESS

CFR 982 Subpart I and 24 CFR 982.507]
INTRODUCTION HUD requires that all units
occupied by families receiving Housing Choice
Voucher (HCV) assistance meet HUD's Housing
Quality Standards (HQS) and permits the PHA to
establish additional requirements. The use of the
term "HQS" in this plan refers to the combination
of both HUD and PHA-established requirements.
All units must pass an HQS inspection prior to the
approval of a lease and at least once every 24
months during the term of the contract, and at other
times as needed, to determine that the unit meets
HQS. HUD also requires PHAs to determine that
rents for units under the program are reasonable
when compared to comparable unassisted units in
the market area. This chapter explains HUD and
PHA requirements related to housing quality and
rent reasonableness as follows:

Part L. Physical Standards. This part discusses the
physical standards required of units occupied by
HCV-assisted families and identifies decisions
about the acceptability of the unit that may be
made by the family based upon the family's
preference. It also identifies life-threatening
conditions that must be addressed on an expedited
basis.

Part II. The Inspection Process. This part
describes the types of inspections the PHA will
make and the steps that will be taken when units do
not meet HQS.

Part I11. Rent Reasonableness Determinations.
This part discusses the policies the PHA will use to
make rent reasonableness determinations. Special
HQS requirements for homeownership,
manufactured homes, and other special housing
types are discussed in Chapter 15 to the extent that
they apply in this jurisdiction.

DETERMINATIONS [24 CFR 5 Subpart
G and Notice PIH 2024-26]
INTRODUCTION Owners must maintain all
units occupied by families receiving Housing
Choice Voucher (HCV) and Project Based
Voucher (PBV) assistance in accordance with
housing quality standards. Units assisted
under the program must comply with HUD’s
National Standards for the Physical Inspection
of Real Estate (NSPIRE) regulations and
standards no later than October 1, 2025,
unless HUD formally extends the
implementation date. Until that time, the PHA
will apply the HQS inspection standards
outlined in Chapter 8.A. Upon
implementation of NSPIRE, the PHA will
follow the policies and procedures set forth in
Chapter 8.B. The inspection performance
standards and procedures for conducting
NSPIRE inspections must be included in the
administrative plan [Notice PIH 2024-26]. All
units must pass an inspection prior to the
approval of a lease (with some exceptions)
and at least once every 24 months (or 36
months for small rural PHAs) during the term
of the HAP contract, and at other times as
needed, to determine that the unit meets
housing quality standards. HUD also requires
PHAs to determine that rents for units under
the program are reasonable when compared to
comparable unassisted units in the market
area. Provided they meet certain
requirements, HUD permits PHAs to establish
some additional local requirements in their
administrative plans. The use of the term
NSPIRE standards in this plan refers to the
combination of both HUD and PHA-
established requirements. However, state and
local codes, compliance is not part of the
determination of whether a unit passes the
NSPIRE standards. This chapter explains

HUD and PHA requirements related to
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physical inspections and rent reasonableness
as follows:

Part L. Physical Standards. This part
discusses NSPIRE standards required of units
occupied by HCV and PBV-assisted families.
It also identifies affirmative habitability
requirements for all units and life-threatening
conditions that must be corrected in 24 hours.
Part II. The Inspection Process. This part
describes the types of inspections the PHA
will make and the steps that will be taken
when units do not meet NSPIRE standards.
Part III. Rent Reasonableness
Determinations. This part discusses the
policies the PHA will use to make rent
reasonableness determinations. Special
requirements for homeownership,
manufactured homes, and other special
housing types are discussed in Chapter 15 to
the extent that they apply in this jurisdiction.

199

PART I: PHYSICAL STANDARDS

8-I.A. GENERAL HUD REQUIREMENTS
HUD Performance and Acceptability Standards
HUD's performance and acceptability standards for
HCV-assisted housing are provided in 24 CFR
982.401. These standards cover the following
areas: * Sanitary facilities * Food preparation and
refuse disposal * Space and Security « Thermal
Environment ¢ [llumination and electricity ¢
Structure and materials ¢ Interior Air Quality °
Water Supply * Lead-based paint * Access * Site
and neighborhood * Sanitary condition * Smoke
Detectors A summary of HUD performance
criteria is provided in Exhibit 8-1. Additional
guidance on these requirements is found in the
following HUD resources: * Housing Choice
Voucher Guidebook, Chapter 10. « HUD Housing
Inspection Manual for Section 8 Housing « HUD
Inspection Form, form HUD-52580 (3/01) and
Inspection Checklist, form HUD-52580-A (9/00) «
HUD Notice 2003-31, Accessibility Notice:
Section 504 of the Rehabilitation Act of 1973; the
Americans with Disabilities Act of 1990; the
Architectural Barriers Act of 1968 and the Fair
Housing Act of 1988.

Tenant Preference Items

HUD requires the PHA to enforce minimum HQS
but also recognizes that certain judgments about
the acceptability of the unit are left to the family.

PART I: NSPIRE STANDARDS
NSPIRE standards are published on HUD’s
NSPIRE website as well as in the NSPIRE
Final Rule [FR Notice 5/1//2023].

8-1.A. INSPECTABLE AREAS [24 CFR
5.703(a)(1) and 24 CFR 5.705(a)(2)]
NSPIRE defines the inspectable areas for
inspection under the standards as inside,
outside and unit. However, the inspection
requirement for the HCV and PBV programs
only applies to units occupied or to be
occupied by HCV or PBV participants and
common areas and exterior areas which either
service or are associated with such units.
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For example, the PHA must ensure that the unit
contains the required sanitary facilities, but the
family decides whether the cosmetic appearance of
the facilities is acceptable. Exhibit 8- 2 summarizes
those items that are considered tenant preferences.

Modifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner
must not refuse the request of a family that
contains a person with a disability to make
necessary and reasonable modifications to the unit.
Such modifications are at the family's expense. The
owner may require restoration of the unit to its
original condition if the modification would
interfere with the owner or next occupant's full
enjoyment of the premises. The owner may not
increase a customarily required security deposit.
However, the landlord may negotiate a restoration
agreement that requires the family to restore the
unit and, if necessary to ensure the likelihood of
restoration, may require the tenant to pay a
reasonable amount into an interest-bearing escrow
account over a reasonable period of time. The
interest in any such account accrues to the benefit
of the tenant. The owner may also require
reasonable assurances that the quality of the work
will be acceptable and that any required building
permits will be obtained. [24 CFR 100.203; Notice
2003-31]. Modifications to units to provide access
for a person with a disability must meet all
applicable HQS requirements and conform to the
design, construction, or alteration of facilities
contained in the UFAS and the ADA Accessibility
Guidelines (ADAAG) [28 CFR 35.151(c) and
Notice 2003-31] See Chapter 2 of this plan for
additional information on reasonable
accommodations for persons with disabilities.

200

8-1.B. ADDITIONAL LOCAL
REQUIREMENTS

The PHA may impose variations to the HQS as
long as the additional criteria are not likely to
adversely affect the health or safety of participant
families or severely restrict housing choices for
families. HUD approval is required for variations
to the HQS. HUD approval is not required if the
variations are clarifications of HUD's acceptability
criteria or performance standards [24 CFR

8-1.B. AFFIRMATIVE HABITABILITY
REQUIREMENTS [24 CFR 5.703(b), (c),
and (d)]

NSPIRE provides for minimum, or
affirmative, habitability requirements for each
area (unit, inside, outside). These areas must
meet these requirements for habitability,
which are listed in Exhibit 8-1. The inside,
outside and unit must be free of health and

safety hazards that pose a danger to residents.

P 334.206.7200
525 South Lawrence Street -

F 334.206.7222

Montgomery, AL 36104

E info@mhatoday.org
MHATODAY.ORG


mailto:info@mhatoday.org

Monica S. Whiting

AR MONTGOMERY =

John F. Knight, Jr.
Chairman

HOUSING AUTHORITY

982.401(a)(4)]. Types of health and safety concerns include,
but are not limited to carbon monoxide,
electrical hazards, extreme temperature,
flammable materials or other fire hazards,
garbage and debris, handrail hazards,
infestation, lead-based paint, mold, and
structural soundness [24 CFR 5.703(e).
Sealed batteries will be required upon the
effective date of the Public and Federally
Assisted Housing Fire Safety Act of 2022,
which is December 29, 2024.

201 | 8-1.C. LIFE-THREATENING CONDITIONS | 8-1.C. MODIFICATIONS TO PROVIDE

[24 CFR 982.404(a); FR Notice 1/18/17] ACCESSIBILITY [24 CFR 100.203; Notice
HUD requires the PHA to define life-threatening | 2003-31; and Notice PIH 2014-02]
conditions and to notify the owner or the family Under the Fair Housing Act of 1988 an owner
(whichever is responsible) of the corrections must make reasonable accommodations in
required. The responsible party must correct life- | rules, policies, practices, or services if
threatening conditions within 24 hours of PHA necessary for a person with disabilities to use
notification. the housing and must not refuse the request of

a family that contains a person with a
disability to make necessary and reasonable
modifications to the unit if such modification
is necessary to afford the person with a
disability full enjoyment of the premises.
Such modifications are at the family’s
expense. The owner may, may, where it is
reasonable to do so, require restoration of the
unit to its original condition (reasonable wear
and tear excepted) if the modification would
interfere with the owner or next occupant's
full enjoyment of the premises. The owner
may not increase a customarily required
security deposit. However, the landlord may
negotiate a restoration agreement that requires
the family to restore the unit and, if necessary
to ensure the likelihood of restoration, may
require the tenant to pay a reasonable amount
into an interest-bearing escrow account over a
reasonable period of time. The interest in any
such account accrues to the benefit of the
tenant. The owner may also require
reasonable assurances that the quality of the
work will be acceptable and that any required
building permits will be obtained. [24 CFR
100.203; Notice 2003-31]. Modifications to
units to provide access for a person with a
disability must meet all applicable NSPIRE
requirements and conform to the design,
construction, or alteration of facilities
contained in the UFAS and the ADA
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Accessibility Guidelines (ADAAG) [28 CFR
35.151(c) and Notice 2003-31] See Chapter 2
of this plan for additional information on
reasonable accommodations for persons with
disabilities.
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8-1.D. ADDITIONAL LOCAL
REQUIREMENTS [24 CFR 5.705(a)(3)
and Notice PIH 2024-26]

The PHA may impose variations to the
NSPIRE standards as long as the additional
criteria are not likely to adversely affect the
health or safety of participant families or
severely restrict housing choices for families.
HUD approval is required for variations to
NSPIRE standards and approved variations
must be added to the administrative plan.
HUD may approve inspection criteria
variations if the variations apply standards in
local housing codes or other codes adopted by
the PHA or because of local climatic or
geographic conditions. Acceptability criteria
variations may only be approved by HUD if
such variations either meet or exceed the
performance requirements or significantly
expand affordable housing opportunities for
families assisted under the program.

202

8-1.E. SPECIAL REQUIREMENTS FOR
CHILDREN WITH ELEVATED BLOOD
LEAD LEVEL [24 CFR 35.1225; FR Notice
1/13/17; Notice PIH 2017-13]

If a PHA is notified by a public health department
or other medical health care provider, or verifies
information from a source other than a public
health department or medical health care provider,
that a child of less than six years of age, living in
an HCV-assisted unit has been identified as having
an elevated blood lead level, the PHA must
complete an environmental investigation of the
dwelling unit within 15 calendar days after being
notified by a public health department or other
medical health care provider. The environmental
investigation must be completed in accordance
with program requirements, and the result of the
environmental investigation must be immediately
provided to the owner of the dwelling unit. In cases
where the public health department has already
completed an evaluation of the unit, this
information must be provided to the owner. Within
30 days after receiving the environmental
investigation report from the PHA, or the

8-L.E. LIFE-THREATENING
DEFICIENCIES [Notice PIH 2024-26]
HUD previously required the PHA to define
life-threatening conditions in the
administrative plan. The NSPIRE standards
now describe those conditions that are
considered life-threatening and must be
corrected within 24 hours.

The following is a list of life-threatening
deficiencies under NSPIRE:

Call-for-Aid System- System is blocked or
pull cord is higher than 6 inches off the floor.
System does not function properly

Carbon Monoxide Alarm- Carbon monoxide
alarm is missing, not installed, or not installed
in a proper location. Carbon monoxide alarm
is obstructed. Carbon monoxide alarm does
not produce an audio or visual alarm when
tested.

Chimney- A visually accessible chimney,
flue, or firebox connected to a fireplace or
wood-burning appliance is incomplete or
damaged such that it may not safely contain

fire and convey smoke and combustion gases
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evaluation from the public health department, the | to the exterior.

owner is required to complete the reduction of Clothes Dryer Exhaust Ventilation Chimney
identified lead-based paint hazards in accordance | exhibits signs of structural failure. Electric
with the lead-based paint regulations [24 CFR dryer transition duct is detached or missing.
35.1325 and 35.1330]. If the owner does not Gas dryer transition duct is detached or

complete the “hazard reduction” as required, the missing. Electric dryer exhaust ventilation

dwelling unit is in violation of HQS and the PHA | system has restricted airflow. Dryer transition
will take action in accordance with Section 8-11.G. | duct is constructed of unsuitable material. Gas
PHA reporting requirements, and data collection | dryer exhaust ventilation system has restricted

and record keeping responsibilities related to airflow. Door — Entry Door — Fire Labeled
children with an elevated blood lead level are Obstructed means of egress. Entry door is
discussed in Chapter 16. missing. Fire labeled door is missing. Egress

Sleeping room is located on the third floor or
below and has an obstructed rescue opening.
Fire escape is obstructed. Electrical —
Conductor, Outlet, and Switch Outlet or
switch is damaged. Exposed electrical
conductor. Water is currently in contact with
an electrical conductor. Electrical — Service
Panel The overcurrent protection device is
damaged. Exit Sign Exit sign is damaged,
missing, obstructed, or not adequately Fire
Escape Fire Extinguisher Fire escape
component is damaged or missing. Fire
extinguisher pressure gauge reads over or
under-charged. Fire extinguisher service tag
is missing, illegible, or expired. Fire
extinguisher is damaged or missing.
Flammable and Combustible Items
Flammable or combustible item is on or
within 3 feet of an appliance that provides
heat for thermal comfort or a fuel-burning
water heater; OR Improperly stored
chemicals. Guardrail Guardrail is missing or
not installed. Guardrail is not functionally
adequate. Heating, Ventilation, and Air
Conditioning (HVAC) Unvented space heater
that burns gas, oil, or kerosene is present.
Combustion chamber cover or gas shutoff
valve is missing from a fuel burning heating
appliance. Fuel burning heating system or
device exhaust vent is misaligned, blocked,
disconnected, improperly connected,
damaged, or missing. Leak — Gas or Oil The
inspection date is on or between October 1
and March 31 and the permanently installed
heating source is not working or the
permanently installed heating source is
working and the interior temperature is below
64 degrees Fahrenheit. Mold-like Substance
Natural gas, propane, or oil leak. Presence of
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mold-like substance at extremely high levels
is observed visually. Smoke Alarm Smoke
alarm is not installed where required. Smoke
alarm is obstructed. Smoke alarm does not
produce an audio or visual alarm when tested.
Sprinkler Assembly Sprinkler head assembly
is encased or obstructed by an item or object
that is within 18 inches of the sprinkler head.
Sprinkler assembly component is damaged,
inoperable, or missing and it is detrimental to
performance. Sprinkler assembly has
evidence of corrosion. Sprinkler assembly
has evidence of foreign material that is
detrimental to performance. Structural System
Structural system exhibits signs of serious
failure. Toilet Water Heater Only 1 toilet was
installed, and it is missing. Chimney or flue
piping is blocked, misaligned, or missing. Gas
shutoff valve is damaged, missing, or not
installed.
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8-I.F. VIOLATION OF HQS SPACE
STANDARDS [24 CFR 982.401, 24 CFR
982.403] A dwelling unit must: Provide adequate
space and security for the family « Have at least
one bedroom or living/sleeping room for each two
persons A unit that does not meet these HQS space
standards is defined as overcrowded. A living
room may be used as sleeping (bedroom) space,
but no more than two persons may occupy the
space [HCV GB p. 10-6]. A bedroom or
living/sleeping room must have at least: * One
window * Two electrical outlets in proper
operating condition (permanent overhead or wall-
mounted light fixtures may count as one of the
required electrical outlets) If the PHA determines
that a unit is overcrowded because of an increase
in family size or a change in family composition,
the PHA must issue the family a new voucher, and
the family and PHA must try to find an acceptable
unit as soon as possible. If an acceptable unit is
available for rental by the family, the PHA must
terminate the HAP contract in accordance with its
terms.

8-I.LF. OWNER AND FAMILY
RESPONSIBILITIES [24 CFR 982.404]
Family Responsibilities

The family is responsible for correcting the
following deficiencies: [ Tenant-paid utilities
not in service [ Failure to provide or
maintain appliances owned by the family [
Damage to the unit or premises caused by a
household member or guest beyond ordinary
wear and tear. If a family fails to correct a
family-caused life-threatening condition as
required by the PHA, the PHA will enforce
the family obligations. See 8-11.H.

Owner Responsibilities

The owner must maintain the unit in
accordance with housing quality standards.
The owner is not responsible for a breach of
housing quality standards that is not caused
by the owner, and for which the family is
responsible (as provided in 24 CFR
982.404(b) and 982.551(c)). If an owner fails
to correct life-threatening conditions as
required by the PHA, the PHA will enforce
the housing quality standards in accordance
with HUD requirements. See 8-1I-G.

8-1.G. LEAD-BASED PAINT

PHAs and owners must comply with the
requirements and timelines in 24 CFR Part 35
Subpart M—Tenant-Based Rental Assistance
and Subpart H—Project-Based Assistance.

PHAs and owners are reminded that any
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deteriorated paint in target housing, or other
lead-based paint hazard identified through a
lead-based paint risk assessment or lead-based
paint inspection is considered a violation of
NSPIRE standards. For the HCV program,
Subpart M applies to units where a child
under age six resides or is expected to reside,
common areas that service that unit, and
exterior painted surfaces associated with that
unit or common areas. For project-based
programs, Subpart H applies to assisted units
and common areas of the property regardless
of whether a child under age six resides or is
expected to reside in the unit. NSPIRE does
not alter any of the lead-based paint
requirements in Part 35 for these programs.
Special Requirements for Children with
Elevated Blood Lead Level [24 CFR
35.1225; FR Notice 1/13/17; Notice PIH
2017-13]

If a PHA is notified by a public health
department or other medical health care
provider, or verifies information from a
source other than a public health department
or medical health care provider, that a child of
less than six years of age, living in an HCV-
assisted unit has been identified as having an
elevated blood lead level, the PHA must
complete an environmental investigation of
the dwelling unit within 15 calendar days
after being notified by a public health
department or other medical health care
provider. The environmental investigation
must be completed in accordance with
program requirements, and the result of the
environmental investigation must be
immediately provided to the owner of the
dwelling unit. In cases where the public
health department has already completed an
evaluation of the unit, this information must
be provided to the owner. Within 30 days
after receiving the environmental
investigation report from the PHA, or the
evaluation from the public health department,
the owner is required to complete the
reduction of identified lead-based paint
hazards in accordance with the lead-based
paint regulations [24 CFR 35.1325 and
35.1330; 40 CFR 745.227]. If the owner does
not complete the “hazard reduction” as
required, the dwelling unit is in violation of
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NSPIRE and the PHA will take action in
accordance with Section 8-11.G. PHA
reporting requirements, and data collection
and record keeping responsibilities related to
children with an elevated blood lead level are
discussed in Chapter 16.

8-I.H. VIOLATION OF SPACE
STANDARDS [24 CFR 5.703(d)(5)]

Units assisted under the HCV or PBV
programs must have at least one bedroom or
living/sleeping room for each two persons. A
living room may be used as sleeping
(bedroom) space, but no more than two
persons may occupy the space [HCV GB p.
10-6]. Each habitable room must have two
working outlets or one working outlet and a
permanent light. HUD defines a habitable
room as a room in a building for living,
sleeping, eating, or cooking, but excluding
bathrooms, toilet rooms, closets, hallways,
storage or utility spaces, and similar areas [FR
Notice 5/11/23]. A unit that does not meet
these space standards is defined as
overcrowded. If the PHA determines that a
unit is overcrowded because of an increase in
family size or a change in family
composition, the PHA must issue the family a
new voucher, and the family and PHA must
try to find an acceptable unit as soon as
possible. If an acceptable unit is available for
rental by the family, the PHA must terminate
the HAP contract in accordance with its
terms.

Remote Video Inspections (RVIs) [Notice
PIH 2020-31]

As an alternative to some or all on-site
inspections, the PHA may, but is not required
to, perform NSPIRE inspections from a
remote location using video streaming
technology and a proxy at the inspection site.
Since there may be some circumstances in
which the application of technology provides
insufficient information or evidence to allow
the PHA to make appropriate determinations
about whether a condition violates NSPIRE
standards, Notice PIH 2020-31 requires that if
a PHA chooses to implement RVIs, the PHA
should have policies and procedures in place
to address such limitations.
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