A% MONTGOMERY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

525 South Lawrence Street
Montgomery, Alabama 36104

QUOTATIONS FOR SMALL PURCHASE (QSP 2026-01)
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

DATE ISSUED: Friday, February 6, 2026

TYPE OF PROJECT: The Montgomery Housing Authority is seeking qualified, licensed
landscaping contractors to provide landscaping services at three
properties, Terrace, Gibbs West and Victor Tulane Gardens in
Montgomery, AL

CONTACT PERSON: Sheila Brown, Procurement/Contract Administrator
sbrown@mbhatoday.org

LAST DAY FOR QUESTIONS: Friday, February 13, 2026, at 3:00 p.m. (CST)

SUBMISSION DEADLINE: Friday, February 20, 2026, at 12:00 p.m. (CST)
Sheila Brown, Procurement/Contract Administrator
shrown@mhatoday.org

The responsibility for submitting a response to this QSP at the MHA on or before the stated time and
date will be solely and strictly the responsibility of the respondent. The offeror shall wholly absorb all
costs incurred in the preparation and presentation of the quote.
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AP, NONTGONERY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01

Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

Pre-Bid Conference: MHA will not conduct a pre-bid conference for this project. Bidders are encouraged, if needed, to
contact MHA’s Project Manager, Scott Standerfer, at wstanderfer@mhatoday.org or by calling 334-531-2628 to view the
sites prior to submitting a quote.

1.0 MONTGOMERY HOUSING AUTHORITY (MHA) CONTACT: All questions pertaining to this QSP documents shall be
addressed to Sheila Brown, Procurement/Contract Administrator (CA), by e-mailing sbrown@mhatoday.org. Last
day for questions is Friday, February 13, 2026, at 3:00 pm CST.

2.0 APPLICABILITY: By submitting a quote to the MHA, the vendor is agreeing to abide by all terms and conditions
listed herein, including those terms and conditions within HUD Handbook 7460.8 REV 2, Procurement Handbook for
Public Housing Agencies, HUD Form 5370 C Section 2 (attached hereto), Davis Bacon Wages Rates General Decision
AL20260054 dated January 2, 2026, and Section 34-8-1 Code of Alabama 1975 (all attached hereto). If your quote
is $100,000.00 or more, you must submit a current General Contractors License or License number with your quote.
Note: MHA does not anticipate this project requiring a GC License.

3.0 MHA RESERVATION OF RIGHTS: The MHA reserves the right to:

3.1

3.2

3.3

3.4

3.5

Reject any or all quotes, to waive any informalities in the QSP process, or to terminate the QSP process at
any time, if deemed by the MHA to be in the best interest of the MHA;

Terminate a contract awarded pursuant to this QSP at any time for its convenience upon delivery of a 10-
day written notice to the apparent or successful Bidder;

Determine the days, hours and locations that the successful Bidder shall provide the items or services called
for in this QSP;

Reject and not consider any quote that does not, in the opinion of the CA, meet the requirements of this
QSP, including but not necessarily limited to incomplete quotes offering alternate (not including “or equal”
items) or non-requested items or services;

MHA reserves the right to:

3.5.1  To make an award to the same vendor (aggregate) for all items; or,
3.5.2  To make an award to multiple Vendors for the same or different items.
Note: MHA will only award this project to one awardee

4.0 BIDDER’S RESPONSIBILITY: Each Bidder must carefully review and comply with all instructions provided herein,
provided within any named attachments and those provided within the noted Internet system.

5.0 DEADLINE: Quotes must be received by Friday, February 20, 2026, 12:00 P.M. CST by emailing MHA’s
Procurement/Contract Administrator, Sheila Brown, at sbrown@mahtoday.org by the aforementioned date and time.
Each bidder shall submit his/her bid prior to the posted deadline, as provided for herein (Quote Submittal form, must
be executed). Whereas this is an informal solicitation process, the MHA reserves the right to extend the posted
deadline at any time prior to the deadline, if, in the opinion of the CA, it is in the best interests of MHA to do so. MHA
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A% MONTGOMER

USING AUTHORITY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

will not accept bids submitted to anyone besides the Procurement/Contract Administrator at the aforementioned
email address. Late submissions will not be accepted.

6.0 HOLD PRICES/NON-ESCALATION: By submitting a quote, and whereas the quote sum submitted is a firm-fixed
quote, each Bidder thereby agrees to "hold" or not increase the proposed quote prices during the term of the
work.

7.0
CONTRACT: MHA will procure these services by execution of a two (2) years contract. By submitting a quote, the
successful Bidder thereby agrees to confirm receipt of the contract in the manner directed by MHA. All items
included in this QSP must be included in the final contract. All contracts between the parties will be governed by and
enforced in accordance with Federal HUD regulations and the laws of the State of Alabama. MHA anticipates
this project beginning March 1, 2026.

8.0
AWARD CRITERIA: If an award is completed pursuant to this QSP, and unless otherwise instructed in writing by the
CA, award shall be made to the most responsive and responsible Bidder that submits the lowest cost. MHA reserves
the right to negotiate cost directly or indirectly by engaging a third party.

9.0
INVALID OR ALTERNATE QUOTES: Failure to complete and submit all required information, or to add any
additional requirements not acceptable to MHA, may invalidate the quote submitted. Furthermore, MHA shall
reserve the right to reject, without consideration, alternate quotes, meaning those that do not meet the

10.0  requirements of this QSP.

QUOTE COSTS: There shall be no obligation for the MHA to compensate any Bidder or prospective Bidder for
11.0  any costs that he/she may incur in responding to this QSP.

SHIPPING COSTS: Each quoted sum submitted shall include completion of the specified services at the MHA site
12.0  or location, as specified within this QSP or on the contract executed.

ASSIGNMENT OF PERSONNEL: MHA shall retain the right to demand and receive a change in personnel assigned
by the successful Bidder to provide services to the HA if the HA believes that such change is in the best interest of

13.0 HYERIEMd U.S. Law requires companies to employ only individuals who may legally work in the United States —
either U.S. citizens, or foreign citizens who have the necessary authorization. The Contractor must certify compliance
with E-verify, in that the Contractor is registered, uses, and will continue to use the E-Verify, Federal Work
Authorization Program throughout the contract period. The awarded Contractor must provided E-Verify certification
on all subcontractors and/or independent contractors (1099 employees) who will be working on this project prior
to start of project.

14.0  SECTION 3/RESIDENT PARTICIPATION: MHA encourages the hiring of residents by the Contractor for any
employment opportunities available as a result of its contracts. The Contractor will be asked to make every effort to
hire residents and to post job opportunities in the Management Office of the communities where the work is to be
performed or any other areas assessable to residents. The Contractor will be asked to report the hiring of any
residents to assist MHA in monitoring resident participation in the performance of work under its contracts, progress
toward achieving established goals and in the development of future resident participation programs. All bidders are
required to read MHA’s Section 3 plan and be familiar with the timing of submission of requested/required forms. The Section
3 Plan as well as electronic links can also be found at www.mhatoday.org, by clicking on ‘Doing Business’, then scrolling
down to ‘Doing Business with Us’, then clicking on the ‘Section 3’ tab. All bidders must read, sign and submit the Section 3
Clause Compliance Commitment Form and Section 3 Participation Election Form. Any bidder who is a Certified Section 3 Business
must include the certification, along with the Section 3 Business Concern Certification Form. These forms shall be fully completed,
executed and included with quote submission. These forms are attached hereto as (“Exhibit B”).
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A4 MONTGOMERY

USING AUIT

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

15.0

UNAUTHORIZED SUB-CONTRACTING PROHIBITED: The successful Bidder shall not assign any right, nor delegate
any duty for the work proposed pursuant to this QSP (including, but not limited to, selling or transferring the ensuing
contract) without the prior written consent of the CA. Any purported assignment of interest or delegation of duty,
without the prior written consent of the CA shall be void and may result in the cancellation of the contract with MHA.

16.0 LICENSING: The Bidder must provide the following with their quote submission:

16.1 The contractor will have and maintain all required licenses necessary to conduct business in the City of
Montgomery and any specialty licenses required to perform the required work listed in this QSP. Copies of all
licenses must be on file in the Procurement/Contract Office of the Montgomery Housing Authority, prior to the
contractor starting work or the contractor may submit their current business license with their quote.

16.2 A General Contractors license or license number must be provided with the quote to the extent required under
Ala. Code Section 34-8-1, et seq. (attached hereto). MHA does not anticipate this bid requiring a GC License.

17.0 INSURANCE and BID SECURITY (BOND) REQUIREMENTS:

18.0

171 The company must certify/show proof of workers compensation (if applicable), general liability (minimum
coverage of $1,000,000 per occurrence) and auto liability ($1,000,000 per occurrence). Insurance coverage
must be maintained throughout the term of the contract. Copies of all proof of insurance must be on file in
the Procurement Office prior to contractor beginning work. MHA requires workers compensation insurance
coverage for all services performed on-site.

17.2 Bid security must be furnished with bids in the amount of $100,000.00 or more. Bid security shall be in the
form of a bid bond (executed by a surety company duly authorized and qualified to make such bonds in
Alabama) or a cashier’s check (drawn on an Alabama bank) payable to MHA. The amount of the bid security
should not be less than 5% of MHA'’s estimated cost of the work or of the contractor’s bid but is not required
to be more than $10,000.00.

A performance and payment bond for 100% of the total contract value must be submitted prior to
commencing work. To the extent required under Ala. Code Section 39-1-1 (a), et seq., in addition to the
performance bond, another bond for not less than 50 percent (50%) of the total contract value, with the
obligation that the contractor or contractors shall promptly make payments to all persons supplying labor,
materials, or supplies for or in the prosecution of the work provided in the contract and for the payment of
reasonable attorneys’ fees incurred by successful claimants or plaintiffs in civil actions on the bond. MHA
complies with the stricter of the two and requires the performance and payment bonds at 100% if applicable.
MHA does not anticipate this project meeting these bid bond, performance or payment bond
requirements.

SCOPE OF SERVICES:

The purpose of this QSP is to solicit qualified and licensed landscaping contractors to continue services recently

ended with one of MHA’s awardees to a prior project. Contractors are to provide landscaping services at three

properties, Terrace located at 1301 Adams Ave, Gibbs West located at 2025 Terminal Rd., and Victor Tulane
MONTGOMERY HOUSING AUTHORITY, ALABAMA
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AP, VONTGONERY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

19.0

20.0

Gardens located at 1101 Victor Tulane Circle all in Montgomery, AL. The scope of work is attached hereto as
Exhibit A-Scope of Work.

NOTICE TO PROCEED, which specifies when the work is to begin, will be given to the Contractor in writing. Any
preliminary work started, or materials ordered or purchased before receipt of the notice to proceed are at the risk
and expense of Contractor.

FORMS: The following forms are attached and/or included in this request for quote:

HUD Form 5370 C Section 2

HUD 5369 Instructions for Bidders

HUD 5369-A Representations/Certifications of Bidders

Section 34-8-1 Code of Alabama 1975

Davis Bacon Wages Rates General Decision AL 20260054 dated January 2, 2026 (sign and submit with
quote)

Profile of Form (complete and submit with quote)

Client Reference Form (complete and submit with quote)

Company Information Form (complete and submit with quote)

Quote Submittal Form (complete, sign and submit with quote)

Section 3 Clause Compliance Commitment Form, Participation Election Form and Section 3 Business
Concern (complete, sign and submit with quote)

REMAINDER OF PAGE LEFT BLANK
INTENTIONALLY
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A4 MONTGOMERY

USING AUIT

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

PROFILE OF FIRM

(This Form must be fully completed and placed in the submittal.)

PRIME SUB-CONTRACTOR
(Proposer must also identify his sub-contractors (if any) by providing Profile of Vendor form for each)

(1)Name of Vendor:
(2)Address, City, State, Zip:

(3)Telephone: Fax:
Email:
(4) Proposer Diversity Statement: You must check all of the following that apply to the ownership of this vendor and
enter where provided the correct percentage (%) of ownership of each:
0 Caucasian O Public-Held O Government O Non-Profit
American (Male) Corporation Agency Organization
% % % %

Resident - (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51% or
more ownership and active management by one of more of the following:

O Resident- O African O Native 00 Hispanic 0 Asian/Pacific 0 Asian/Indian
Owned American American American American American
% % % % % %
0 Woman-Owned 0 Woman-Owned 0 Disabled O Other
(MBE) (Caucasian) Veteran (Specify)
% % % %

WMBE Certification Number:
Certified by:

(NOTE: A CERTIFICATION / NUMBER NOT REQUIRED TO PROPOSE - ENTER IF AVAILABLE)

(5) Federal Tax ID No.

DUNS No.

(6) Business License No. State
(7) General Liability Insurance Carrier:

Policy No. Expiration Date
(8) Worker’s Compensation Insurance Carrier:

Policy No. Expiration Date
9) Professional Liability Insurance Carrier:

Policy No. Expiration Date

MONTGOMERY HOUSING AUTHORITY, ALABAMA
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A% MONTGOMER

USING AUTHORITY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

(10) Debarred Statement: Has this firm or any principal(s) ever been debarred from provided any services by the
Federal Government, any state government, the State of Alabama, or any local government agency within or
without the State of Alabama? O Yes 0 No

If “Yes” please attach a full detailed explanation, including dates, circumstances and current status.

(11) Disclosure Statement: Does this firm or any principals thereof have any current past personal or professional
relationship with any Commissioner or Officer of MHA? O Yes o No
If “Yes” please attach a full detailed explanation, including dates, circumstances and current status.

(12) Non-Collusive Affidavit: The undersigned party submitting this proposal or bid hereby certifies that such proposal
or bid is genuine and not collusive and that said proposer entity has not colluded, conspired, connived or agreed,
directly or indirectly, with any proposer or person to put in a sham proposal or bid or to refrain from proposing or
bidding, and has not in any manner, directly or indirectly sought by agreement or collusion or communication or
conference with any person, to fix the proposal or bid price of affiant or of any other proposer or bidder, to fix
overhead, profit or cost elements of said proposal or bid price, or that any other proposer or bidder or to secure
any advantage against the Housing Authority or any person interested in the proposed contract; and that all
statements in said proposal or bids are true.

(13) Verification Statement: The undersigned proposer hereby states that by completing and submitting this form
he/she is verifying that all information provided herein is, to the best of his/her knowledge, true and accurate, and
agrees that if MHA discovers that any information entered herein if false, that shall entitle MHA to not consider nor
make or to cancel any award with the undersigned party.

(14) Code of Alabama §11-93-2. Maximum amount of damages recoverable against governmental entities;
settlement or compromise of claims not to exceed maximum amounts.

The recovery of damages under any judgment against a governmental entity shall be limited to $100,000.00 for
bodily injury or death for one person in any single occurrence. Recovery of damages under any judgment or
judgments against a governmental entity shall be limited to $300,000.00 in the aggregate where more than two
persons have claims or judgments on account of bodily injury or death arising out of any single occurrence.
Recovery of damages under any judgment against a governmental entity shall be limited to $100,000.00 for
damage or loss of property arising out of any single occurrence. No governmental entity shall settle or
compromise any claim for bodily injury, death or property damage in excess of the amounts herein above set forth.
(Acts 1977, No. 673, p. 1161, §2.)

Signature Date

Printed Name Title

MONTGOMERY HOUSING AUTHORITY, ALABAMA
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A58 MONTGOMERY

HOUSING AUTHORITY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

CLIENT INFORMATION FORM

The past performance of the respondent on prior work of the same or similar nature, in the past (3) years, based on the
letters of reference and/or client lists submitted, and based upon the results of any consultation that the MHA chooses to
conduct with such. The past performance shall also include quality of work, and compliance with performance schedules.

Respondent shall submit a listing of former or current clients, including any other Public Housing Authority for whom the

respondent has performed similar or like services to those being proposed in the QSP. The listing shall at a minimum
include:

e Client's name

e Client’s contact name

e C(lient’s telephone number

o A brief description and scope of the service(s) and the dates the services were provided

Client Information
Organization Name (Client): Organization Address:
Contact Name: Title:
Phone Number: Email address:
Brief Description of Services Dates Provided
Client Information
Organization Name (Client): Organization Address:
Contact Name: Title:
Phone Number: Email address:
Brief Description of Services Dates Provided

MONTGOMERY HOUSING AUTHORITY, ALABAMA
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A4 MONTGOMERY

AUTHORITY

QUOTATIONS FOR SMALL PURCHASES (QSP) No. QSP 2026-01
Landscaping at Terrace, Gibbs West and Victor Tulane Gardens

COMPANY INFORMATION FORM

COMPANY NAME:
COMPANY ADDRESS:
TELEPHONE #:

FAX #:

E-MAIL:
CONTACT(name):
YEARS OF OPERATION:

DESCRIPTION OF WORK:

REFERENCES:

MONTGOMERY HOUSING AUTHORITY, ALABAMA
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Exhibit A

Scope of Work

The Montgomery Housing Authority seeks quotes from professional, licensed and
insured landscaping contractors for the following services:

Property:
The Terrace - 1301 Adams Avenue, Montgomery, AL

Services provided:

SEQUENCING AND SCHEDULING
e Contractor shall provide a schedule of services five days after notice to proceed.
e The Contractor shall be responsible for all aspects of landscape maintenance during
the term of the agreement. These services shall always be carried out by trained
service technician(s).

LANDSCAPING - GROUND COVER & BEDS

e Ground cover services should be provided no less than once every two months during the
growing season (March 1%t — October 15™).

e Open ground between plants shall be kept weed-free using mechanical or chemical
methods.

e All mulched shrub beds, maintained natural areas and walking paths, shall be treated with
pre-emergence and post-emergence chemicals to control weeds. Weeds more than 2” tall
shall be removed by hand and disposed of. Weeds less than 2” tall shall be treated with
legally approved post-emergence herbicides.

e Ground covers shall be kept trimmed within curbs and along walkways. They
shall not be allowed to grow into or through shrubs or other plantings.

e Mulch three times annually (spring, summer and fall).

e Heavy accumulations of sand, gravel, or leaves shall be removed with a shovel or broom if
blowers provide unsatisfactory results.

LANDSCAPING - EXTERIOR COLOR MAINTENANCE

e Perform flower bed maintenance to include replacement of flowers twice annually
(spring and fall). Flowers shall be replaced at the entrance and around the community
signs (see attachment).

e Dead blooms, including stems, declining foliage and plant debris shall be
removed to encourage continued blooming and maintain a neat appearance.

e Litter shall be removed as color is generally in a focal area. Color beds and
containers shall not be void of plant material at any time.

e Should any plant material need to be replaced due to any type of damage a
proposal for replacement shall be submitted and approved by MHA prior to
replacement installation.




Property:
Victor Tulane Gardens - 1101 Victor Tulane Circle, Montgomery, AL

Services provided:

SEQUENCING AND SCHEDULING
Contractor shall provide a schedule of services five days after notice to proceed.
The Contractor shall be responsible for all aspects of landscape maintenance during
the term of the agreement. These services shall always be carried out by trained
service technician(s).

LANDSCAPING - GROUND COVER & BEDS

Ground cover services should be provided no less than once every two months during the
growing season (March 1t — October 15™).

Open ground between plants shall be kept weed-free using mechanical or chemical
methods.

All mulched shrub beds, maintained natural areas and walking paths, shall be treated with
pre-emergence and post-emergence chemicals to control weeds. Weeds more than 2” tall
shall be removed by hand and disposed of. Weeds less than 2” tall shall be treated with
legally approved post-emergence herbicides.

Ground covers shall be kept trimmed within curbs and along walkways. They

shall not be allowed to grow into or through shrubs or other plantings.

Replace pine straw and/or mulch three times annually (spring, summer and fall).

Replace mulch at playgrounds once annually (Victor Tulane Gardens).

Heavy accumulations of sand, gravel, or leaves shall be removed with a shovel or broom if
blowers provide unsatisfactory results.




Property:
Gibbs Village West - 2025 Terminal Road, Montgomery, AL

Services provided:

SEQUENCING AND SCHEDULING

e Contractor shall provide a schedule of services five days after notice to proceed.

e The Contractor shall be responsible for all aspects of landscape maintenance during
the term of the agreement. These services shall always be carried out by trained
service technician(s).

LANDSCAPING - TREE AND SHRUB MAINTENANCE

e All trees, shrubs and plants shall be pruned in a manner to provide a neat natural appearance
no less than once every two months during the growing season (March 1% — October 15™).

e All shrubs shall be pruned back below window height and shall not encroach on walkways;
all planted material shall be maintained at a minimum of 1’ away from all building surfaces.

e Limbs that obstruct buildings, walkways or vehicular traffic shall be removed.

e Shearing and selective pruning techniques shall be left to the discretion of the selected
Contractor.

e Shrubs shall be pruned to retain their natural shape, to promote bloom, and to meet accepted
horticultural practices.

e Growth shall be kept from encroaching on signs, walkways, driveways, ventilation units,
concrete/asphalt cracks, pavement edges, sidewalks, AC units, utility equipment, and fence
lines. All undesirable vegetation shall be treated with a non-selective herbicide to control
weeds.

e All shrubs shall be sheared to maintain the desired shape and height. Shape and height
should be maintained as to not allow people to hide behind, within or below.

e Ornamental flowering trees are to be pruned at the proper time of year to encourage
maximum flower production.

e Dead or damaged portions of plants shall be removed whenever possible.

e Deep cut selective pruning and hard cutbacks shall be performed on plant material during
winter months, for corrective and restorative purposes. MHA shall be informed before any
drastic cutbacks are made.

e All vines shall be removed.




Quote Submittal Form

QSP 2026-01
Landscaping at Terrace, Gibbs West and
Victor Tulane Gardens

To: Date:
(Awarding Authority)

In compliance with your Solicitation for Quotes and subject to all the conditions thereof, the undersigned,

From:

(Legal Name of Bidder)
hereby proposes to furnish all labor and materials and perform all work required for the landscaping
services for Terrace, Gibbs West and Victor Tulane Gardens

(Project Title)
The Bidder, which is organized and existing under the laws of the State of

having its principal offices in the City of .18

1 a Corporation [ a Partnership [ an individual I (other)

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their
addresses; if Bidder is a Corporation, list the names, titles, and business addresses of its officers:

BIDDER’S REPRESENTATION: The Bidder declares that it has examined the site of the Work, having
become fully informed regarding all pertinent conditions, and that it has examined the Scope of Work, if
applicable (including all Addenda received) for the Work and the other Bid and Contract Documents
relative thereto, and that it has satisfied itself relative to the Work to be performed.

ADDENDA: The Bidder acknowledges receipt of Addenda Nos. through inclusively.

Bid 1: For landscaping at Terrace complete as shown and specified, the sum of

($ )

Bid 2: For landscaping at Gibbs West complete as shown and specified, the sum of

S )




Quote Submittal Form

QSP 2026-01
Landscaping at Terrace, Gibbs West and
Victor Tulane Gardens (continue)

Bid 1: For landscaping at Victor Tulane Gardens complete as shown and specified, the sum of

($ )

Total sum of bid (all three properties):

(%)

The bidder shall certify costs by signing below. The bidder will submit this form before the specified
deadline.

Company Name:

Contractor’s Printed Name:

Address:

City: State: Zip:

Signature: Date:




"General Decision Number: AL20260054 01/02/2026
Superseded General Decision Number: AL20250054
State: Alabama
Construction Type: Residential
County: Montgomery County in Alabama.
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).
Modification Number Publication Date

0 01/02/2026

SUAL2007-138 10/23/2007

Rates Fringes
BRICKLAYER. . it v vt neeeennrnnnnns $ 14.79 0.00
CARPENTER, Includes Form
Work, and Overhead Door
Installation............coovnnn. $ 11.65 0.00
CEMENT MASON/CONCRETE FINISHER...$ 10.86 0.00
ELECTRICIAN, Includes
Installation of
HVAC/Temperature Controls........ $ 11.20 0.00
TRONWORKER, ORNAMENTAL........... $ 10.75 0.00
TRONWORKER, STRUCTURAL........... $ 8.00 0.00
LABORER: Common or General...... $ 7.31 0.00
LABORER: Landscape..........ouu. $ 7.25 0.00
LABORER: Mason Tender -
Cement/Concrete...oveeeeeenneenns $ 7.88 0.00
LABORER: Pipelayer.............. $ 8.83 0.00
OPERATOR: Backhoe............o... $ 11.45 0.00
OPERATOR: Bulldozer............. $ 12.60 0.00
OPERATOR: Loader (Front End)....$ 10.40 0.00
PAINTER. . ittt it iiiiietenenennnns $ 8.00 0.00
PLUMBER. . ittt it iiiiiienennnnnns $ 10.95 0.00
ROOFER, Includes Built Up,
Metal, Shake & Shingle, and
Single Ply Roofs.....cevvvvnnn... $ 12.00 0.00
SHEET METAL WORKER.......vveveenn $ 10.77 0.00



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for



this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.



WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 202180.



END OF GENERAL DECISION



Exhibit B

%A MONTGOMERY

SECTION 3 PLAN

[Revised to comply with HUD's Code of Federal
Regulations (CFR) Title 24, Part 75]

(Adopted by Board Resolution No. 6642 on April 26, 2022)



1. Overview of Section 3 Requirements

A. WHAT IS SECTION 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) that is
regulated by the provisions of 24 CFR 75. Section 3 regulations ensure that employment and other
economic opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible,
and consistent with existing Federal, State and local laws and regulations, be directed to low- and very low-
income persons, particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low- and very low-income persons.

B. PURPOSE OF THIS DOCUMENT

This plan outlines how the Housing Authority of the City of Montgomery, Alabama and its subrecipients,
contractors and subcontractors will comply with HUD’s Section 3 requirements. MHA will, to the greatest
extent feasible, ensure that employment and other economic opportunities are directed to low- and very
low-income persons (Section 3 workers and Targeted Section 3 workers) and to eligible businesses
(Section 3 Businesses) and requires the same of its contractors.

MHA may amend its Section 3 Policies and Procedures document as necessary to ensure continued
compliance with HUD’s requirements and/or to reflect updated Section 3 guidance and outreach strategies.

This plan shall be construed consistently with the requirements set forth in 24 CFR Part 75 and with the
requirements set forth in HUD’s Procurement Rules and Regulations and with the requirements of any
applicable Alabama State bid laws. In the event that this Policy is deemed to conflict with any of the
foregoing sources of legal authority, any such conflicting legal authority shall be deemed to supersede this
policy and shall be deemed to be controlling. Likewise, to the extent that 24 CFR Part 75 is amended or
interpreted by HUD, the requirements of any such amendment or interpretation shall be deemed to be
included herein.

C. APPLICABILITY

For public housing financial assistance, all funding is covered, regardless of the amount of expenditure or
size of a contract. This plan applies to development assistance, operating funds, capital funds, and all
mixed-finance development.

For housing and community development financial assistance, this plan applies to housing rehabilitation,
housing construction, and other public construction projects that exceed $200,000 or more of housing and
community development financial assistance from one or more HUD programs. Applicability is determined
at the project level.

For projects funded with Lead and Hazard Control and Healthy Homes Programs, this plan applies to
projects that exceed $100,000.

This plan also applies to projects that include multiple funding sources. Multiple funding source projects
include projects that include public housing financial assistance, housing and community development
financial assistance for single or multiple recipients, and the Lead Hazard Control and Healthy Homes
Program.



Section 3 requirements do not apply to: 1) Material Supply Contracts - § 75.3(b), 2) Indian and Tribal
Preferences - § 75.3(c), and 3) Other HUD assistance and other Federal assistance not subject to Section
3 §75.3 (d). However, for financial assistance that is not subject to Section 3, recipients are encouraged to
consider ways to support the purpose of Section 3. Additionally, Professional service jobs are defined in
24 CFR 75.5 as “non-construction services that require an advanced degree or professional licensing,
including, but not limited to, contracts for legal services, financial consulting, accounting services,
environmental assessment, architectural services, and civil engineering services.” These jobs are excluded
from the reporting requirement for Section 3 and Targeted Section 3 workers because it is very difficult for
grantees and contractors to recruit and hire eligible persons for these roles due to the higher wages/salaries
earned for these types of jobs. See, HUD Notice: CPD-21-09.

2. Section 3 Coordinator

MHA'’s Section 3 Coordinator shall serve as the central point of contact for Section 3 compliance for MHA
and its subrecipients, contractors and subcontractors supporting the program. Subrecipients, contractors,
subcontractors and others are encouraged to reach out to MHA’s Section 3 Coordinator with questions
regarding Section 3 compliance.

3. Employment, Training, and Contracting Goals

A. SAFE HARBOR COMPLIANCE

MHA and its contractors and subcontractors will be considered to have complied with the Section 3
requirements and met safe harbor, if they certify that they followed the required prioritization of effort and
met or exceeded the Section 3 benchmarks, absent evidence of the contrary.

Prior to the beginning of work, contractors and subcontractors will be required to certify that they will follow
the required prioritization of effort for Section 3 workers, Targeted Section 3 workers, and Section 3
business concerns as outlined below in Section C below. After completion of the project, on the Section 3
Cumulative Report, in the Appendices hereto, contractors and subcontractors will be required to certify that
they followed the prioritization of effort requirements.

If the contractor and subcontractor does not meet the safe harbor requirements, they must report on the
qualitative nature of their Section 3 compliance activities and provide documentation of same. Such
qualitative efforts may, for example, include but are not limited to the following:

(1) Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers.
(2) Provided training or apprenticeship opportunities.

(3) Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance,
coaching).

(4) Provided or connected Section 3 workers with assistance in seeking employment including: drafting
resumes, preparing for interviews, and finding job opportunities connecting residents to job placement
services.

(5) Held one or more job fairs.



(6) Provided or referred Section 3 workers to services supporting work readiness and retention
(e.g., work readiness activities, interview clothing, test fees, transportation, child care).

(7) Provided assistance to apply for/or attend community college, a four-year educational institution, or
vocational/technical training.

(8) Assisted Section 3 workers to obtain financial literacy training and/or coaching.

(9) Engaged in outreach efforts to identify and secure bids from Section 3 business concerns.

(10) Provided technical assistance to help Section 3 business concerns understand and bid on contracts.
(11) Divided contracts into smaller jobs to facilitate participation by Section 3 business concerns (note
that such should not be used as a means to avoid any applicable federal or sate procurement

requirements).

(12) Provided bonding assistance, guaranties, or other efforts to support viable bids from Section 3
business concerns.

(13) Promoted use of business registries designed to create opportunities for disadvantaged and small
businesses.

(14) Outreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)(2)
of the Workforce Innovation and Opportunity Act.

B. SAFE HARBOR BENCHMARKS

MHA has established employment and training goals that subrecipients, contractors, and subcontractors
should meet in order to comply with Section 3 requirements outlined in 24 CFR Part 75.9 - for public housing
financial assistance or 24 CFR Part 75.19 - for housing and community development financial assistance.
The safe harbor benchmark goals are as follows:

(for public housing financial assistance)

1) Twenty-five (25) percent or more of the total number of labor hours worked by all workers employed
with public housing financial assistance in the PHA'’s fiscal year are Section 3 workers;

Section 3 Labor Hours/Total Labor Hours = 25%
And

2) Five (5) percent or more of the total number of labor hours worked by all workers employed with
public housing financial assistance in the PHA'’s fiscal year are Targeted Section 3 workers, as
defined at 24 CFR Part 75.11.

Targeted Section 3 Labor Hours/Total Labor Hours = 5%


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cc0707efb2cf721de68fee8bce68a422&term_occur=999&term_src=Title:24:Subtitle:A:Part:75:Subpart:B:75.15
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c34cc51307c9d191cf85cb6fbe81451e&term_occur=999&term_src=Title:24:Subtitle:A:Part:75:Subpart:B:75.15

(for housing and community development financial assistance)

1) Twenty-five (25) percent or more of the total number of labor hours worked by all workers on a
Section 3 project are Section 3 workers;

Section 3 Labor Hours/Total Labor Hours = 25%
And

2) Five (5) percent or more of the total number of labor hours worked by all workers on a Section 3
project are Targeted Section 3 workers, as defined at 24 CFR Part 75.21.

Targeted Section 3 Labor Hours/Total Labor Hours = 5%

HUD establishes and updates Section 3 benchmarks for Section 3 workers and/or Targeted Section 3
workers through a document published in the Federal Register, not less frequently than once every 3 years.
Given that the Section 3 benchmarks are subject to change every three years or sooner, MHA will review
and update the Section 3 Plan annually, as needed.

It is the responsibility of contractors to implement efforts to achieve Section 3 compliance. Any contractor
that does not meet the Section 3 benchmarks must demonstrate why meeting the benchmarks were not
feasible. All contractors submitting bids or proposals to the MHA are required to certify that they will comply
with the requirements of Section 3.

C. CERTIFICATION OF PRIORITIZATION OF EFFORT FOR
EMPLOYMENT, TRAINING, AND CONTRACTING

EMPLOYMENT AND TRAINING

Under the MHA'’s Section 3 Program, contractors and subcontractors should make best efforts to provide
employment and training opportunities to Section 3 workers in the priority order listed below:

(for public housing financial assistance)

1) To residents of the public housing projects for which the public housing financial assistance is
expended;

2) To residents of other public housing projects managed by the PHA that is providing the
assistance or for residents of Section 8-assisted housing managed by the PHA;

3) To participants in YouthBuild programs; and

4) To low- and very low-income persons residing within the metropolitan area (or nonmetropolitan
county) in which the assistance is expended.

(for housing and community development financial assistance)



Provide employment and training opportunities to Section 3 workers within the metropolitan area (or
nonmetropolitan county) in which the project is located in the priority order listed below:

1) Section 3 workers residing within the service area or the neighborhood of the project, and

2) Participants in YouthBuild programs.

Contractors and subcontractors will be required to certify that they will and have made best efforts to follow
the prioritization of effort requirements prior to the beginning work and after work is completed.

CONTRACTING

Under the MHA’s Section 3 Program, contractors and subcontractors must make their best efforts to award
contracts and subcontracts to business concerns that provide economic opportunities to Section 3 workers
in the following order or priority:

(for public housing financial assistance)

1) Section 3 business concerns that provide economic opportunities for residents of public housing
projects for which the assistance is provided;

2) Section 3 business concerns that provide economic opportunities for residents of other public
housing projects or Section-8 assisted housing managed by the PHA that is providing assistance;

3) YouthBuild programs; and

4) Section 3 business concerns that provide economic opportunities to Section 3 workers residing
within the metropolitan area (or nonmetropolitan county) in which the assistance is provided.

(for housing and community development financial assistance)

1) Business concerns that provide economic opportunities to Section 3 workers residing within the
metropolitan area (or nonmetropolitan county) in which assistance is located in the following order
of priority (where feasible):

a) Section 3 business concerns that provide economic opportunities to Section 3 workers
residing within the service area or the neighborhood of the project; and

b) YouthBuild programs.

Contractors and subcontractors will be required to certify that they will and have made best efforts to follow
the prioritization of effort requirements prior to the beginning work and after work is completed.

4. Section 3 Eligibility and Certifications

Individuals and businesses that meet Section 3 criteria may seek Section 3 preference from MHA or its
contractors/subcontractors for training, employment, or contracting opportunities generated by public
housing financial assistance or housing and community development financial assistance. To qualify as a
Section 3 worker, Targeted Section 3 worker or a Section 3 business concern, each must self-certify that
they meet the applicable criteria.



Businesses who misrepresent themselves as Section 3 business concerns and report false information to
MHA may have their contracts terminated as default and be barred from ongoing and future considerations
for contracting opportunities.

A. SECTION 3 WORKER AND TARGETED SECTION 3 WORKER
CERTIFICATION

A Section 3 worker seeking certification shall submit self-certification documentation to the recipient
contractor or subcontractor, that the person is a Section 3 worker or Targeted Section 3 worker as defined
in 24 CFR Part 75. For the purposes of Section 3 worker eligibility, MHA will use individual income rather
than family/household income to determine eligibility. The income limits will be determined annually using
the guidelines published at https://www.huduser.org/portal/datasets/il.html.

Persons seeking the Section 3 worker preference shall demonstrate that it meets one or more of the
following criteria currently or when hired within the past five years, as documented:

1) A low or very low-income resident (the worker’s income for the previous or annualized calendar
year is below the income limit established by HUD); or

2) Employed by a Section 3 business concern; or
3) A YouthBuild participant.

The Section 3 Certification Form included in the Appendix can be used to document the status ofa Section
3 worker. The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction.
Nothing in this part shall be construed to require the employment of someonewho meets this definition of a
Section 3 worker. Section 3 workers are not exempt from meeting the qualifications of the position to be
filled.

Persons seeking the Targeted Section 3 worker preference shall demonstrate that it meets one or more of
the following criteria:

(for public housing financial assistance)

1) Employed by a Section 3 business concern or

2) Currently meets or when hired met at least one of the following categories as documented within
the past five years:

a) A resident of public housing; or
b) A resident of other public housing projects or Section 8-assisted housing; or

¢) A YouthBuild participant.

(for housing and community development assistance)

1) Employed by a Section 3 business concern or

2) Currently meets or when hired met at least one of the following categories as documented within
the past five years:


https://www.huduser.org/portal/datasets/il.html

a) Living within the service area or the neighborhood of the project, as defined in 24 CFR
Part 75.5; or

b) A YouthBuild participant.

The Targeted Section 3 Certification Form included in the Appendix can be used to document thestatus of
a Targeted Section 3 worker. The status of a Targeted Section 3 worker shall not be negatively affected
by a prior arrest or conviction. Nothing in this part shall be construed to requirethe employment of someone
who meets this definition of a Targeted Section 3 worker. Targeted Section 3 workers are not exempt
from meeting the qualifications of the position to be filled.

PROJECTS INVOLVING MULTIPLE SOURCES OF FUNDING

In cases where Section 3 covered projects include multiple sources of funds, including public housing
financial assistance and housing and community development assistance, MHA must follow the definition
of Targeted Section 3 worker and priorities as outlined in subpart B of Part 75. For housing and community
development financial assistance, MHA may follow either subpart B or subpart C of Part 75.

In cases where Section 3 covered projects include multiple housing and development funding sources
(financial assistance) from single or multiple recipients, MHA will follow subpart C of Part 75. Refer to chart
in Appendix B.

B. SECTION 3 BUSINESS CONCERN CERTIFICATION

The MHA, should encourage contractors and subcontractors to make best efforts to award contracts and
subcontracts to Section 3 business concerns.

Businesses that believe they meet the Section 3 Business requirements may self-register in the HUD
Business registry, here: http://www.hud.gov/Sec3Biz. Businesses may seek Section 3 Business Concern
preference by demonstrating that it meets one or more of the following criteria:

1) Atleast 51 percent of the business is owned and controlled by low- or very low-income persons; or

2) Atleast 51 percent of the business is owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing; or

3) Over 75 percent of the labor hours performed for the business over the prior three-month period
are performed by Section 3 workers.

Businesses that seek Section 3 preference shall certify, or demonstrate to MHA, contractors or
subcontractors, that they meet the definitions provided in the above. Businesses may demonstrate eligibility
by submitting the Section 3 Business Concern Certification Form.

Businesses that consider themselves as a Section 3 Business Concern can self-certify by visiting the HUD
Section 3 Business Registry Website: http://www.hud.gov/Sec3Biz. MHA can accept the completed self-
certification form as long as MHA does not have reason to doubt the business’ eligibility. The status of a
Section 3 business concern shall not be negatively affected by a prior arrest or conviction of its owner(s) or
employees. Nothing in this part shall be construed to requirethe contracting or subcontracting of a Section 3
business concern. Section 3 business concerns are not exempt from meeting the specifications of a contract
or any applicable procurement requirements.

Section 3 Business Concern Certification Forms must be submitted at the time of bid/proposal. If the MHA
previously approved the business concern to be Section 3 certified, then the same certification can be
submitted along with a bid or proposal, as long as the form is submitted within the prescribed expiration
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date. The Section 3 Business Concern Certification Form will expire after 3 months after completion of a
contract with MHA. Establishing a 3-month certification of eligibility period allows the MHA the ability to
assess contractor performance to ensure the business is striving to meet the required goals.

Qualifying as a Section 3 businesses does not mean that the business will be selected if it meets
the technical requirements of the bid, regardless of bid price.

PROOF OF QUALIFICATIONS

In accordance with the regulation, residents and business concerns seeking Section 3 preference shall
certify, or submit evidence to the recipient, contractor, subcontractor or sub-recipient (if requested) verifying
that they meet the definitions provided above for Section 3 worker, Target Section 3 worker, and Section 3
Business.

In addition to the above certifications, MHA can use its discretion for determining the type of verification that
is required by prospective Section 3 workers, Targeted Section 3 workers, and business concerns. Some
examples include proof of residency in a public housing authority; proof of federal subsidies for housing,
food stamps, or unemployment benefits;and payroll data or other relevant business information.

As provided in 2 CFR 200.318, contract awards shall only be made to responsible contractors possessing
the ability to perform under the terms and conditions of the proposed contract.

5. Assisting Contractors with Achieving Section 3
Goals

In an effort to assist contractors with meeting or exceeding the Section 3 goals, MHA will do the following:

-_—

Share Section 3 Plan with contractors and subcontractors and explain policies and procedures

)
2) Require contractors wishing to submit a bid/offer/proposal to attend pre-bid meeting
3) Require contractor to sign the Section 3 Plan at pre-construction conference
4) Review Section 3 benchmarks and prioritization of effort with contractors and subcontractors to

ensure that the goals are understood. It is not intended for contractors and subcontractors to
terminate existing employees, but to make every effort feasible to meet Section 3 benchmark goals
by utilizing existing qualified workforce and by considering qualified eligible Section 3 workers and
Targeted Section 3 workers (per the prioritization of effort outlined in Section #3) before any other
person, when hiring additional employees is needed to complete proposed work to be performed.

5) Atthe time of bid, require the contractor to present a list, of the number of total labor hours, Section
3 worker labor hours, and Targeted Section 3 worker labor hours expected to be generated from
the initial contract and a list of projected number of available positions, to include job descriptions
and wage rates.

6) Maintain a local Section 3 worker/Targeted Section 3 worker database and provide the contractor
with a list of interested and qualified Section 3 workers and Targeted Section 3 workers and contact
information.

7) Inform contractors about the HUD Section 3 Opportunity Portal
https://hudapps.hud.gov/OpportunityPortal/



https://hudapps.hud.gov/OpportunityPortal/

9)

Require contractors to notify Section 3 Coordinator of their interests regarding employment of
Section 3 workers prior to hiring.

Encourage local business to register on the HUD Business Registry and direct contractors to the
HUD Section 3 Business Registry https://www.hud.gov/section3businessregistry

10) Leverage MHA ‘s communication outlets (social media, website, etc.) to effectively communicate

employment and contracting opportunities that arise.

11) Require contractors to submit a list of core employees (including administrative, clerical, planning

and other positions pertinent to the construction trades) at the time of contact award.

6. Section 3 Outreach

A. OUTREACH EFFORTS FOR EMPLOYMENT AND TRAINING

In order to educate and inform workers and contractors, MHA’s Section 3 Coordinator will be prepared to
provide training and technical assistance on a regular basis per program guidelines. When training
opportunities are available, contractors and subcontractors should, to the greatest extent feasible:

Notify the Section 3 Coordinator when training opportunities are available

Provide information/handouts about Section 3 training opportunities to potential Section 3 workers
and Targeted Section 3 workers

Conduct an annual training for Section 3 workers and Section 3 businesses

Contractors and subcontractors should employ several active strategies to notify Section 3 workers and
Targeted Section 3 workers of Section 3 job opportunities, including:

1)

2)

3)

4)

5)

6)

Clearly indicating Section 3 eligibility on all job postings with the following statement: “This job is a
Section 3 eligible job opportunity. We encourage applications from individuals that are low income
and/or live in Public Housing and/or receive a Section 8 voucher”;

Including the Section 3 Worker and Targeted Section 3 Worker Self-Certification Form in all job
postings

Working with the Section 3 Coordinator to connect Section 3 worker and Targeted Section 3
workers in MHA’s Section 3 database with opportunities and/or utilize the Section 3 Opportunity
Portal to find qualified candidates

Establishing a current list of Section 3 eligible applicants

Contacting local community organizations and provide them with job postings for Section 3 eligible
applicants; and

Coordinating a programmatic ad campaign, which results in widespread job posting across diverse
ad networks including:
a) Advertising job opportunities via social media, including LinkedIn and Facebook;

b) Advertising job opportunities via flyer distributions and mass mailings and posting ad in
common areas of housing developments and all public housing management offices


https://www.hud.gov/section3businessregistry

c) Contacting resident councils, resident management corporations, and neighborhood
community organizations to request their assistance in notifying residents of available
training and employment opportunities

B. OUTREACH EFFORTS FOR CONTRACTING

When applicable contracting opportunities arise, MHA will employ the following strategies to notify
Section 3 Business Concerns of Section 3 contracting opportunities, including but not limited to:

1) Adding Section 3 language to all RFPs, procurement documents, bid offerings and contracts.

2) Coordinating mandatory pre-bid meetings to inform Section 3 Business Concerns of upcoming
contracting opportunities. The Section 3 Coordinator will participate in these meetings to explain
and answer questions related to Section 3 policy.

3) Advertising contracting opportunities in local community papers and notices that provide general
information about the work to be contracted and where to obtain additional information.

4) Providing written notice of contracting opportunities to all known Section 3 Business Concerns.
The written notice will be provided in sufficient time to enable business concerns the opportunity to
respond to bid invitations.

5) Coordinating with the prime contractor to publicize contracting opportunities for small businesses.

6) Coordinating with business assistance agencies and contractor associations to inform them of
contracting opportunities and request their assistance in identifying Section 3 business concerns.
Could include local community development organizations, business development agencies
(Chamber of Commerce), and minority contracting associations.

7) Connecting Section 3 business concerns with resources to support business development to assist
in obtaining contracting opportunities (e.g., bonding and insurance assistance, etc.). Contractors
will also be encouraged to collaborate with the MHA as subcontract opportunities arise in an effort
to notify eligible Section 3 business concerns about the contracting opportunities.

7. Section 3 Contracting Policy and Procedure

MHA shall incorporate Section 3 in its existing Procurement Policy and adopt a Section 3 Contracting Policy
and Procedure to be included in all procurements generated for use with HUD funding. This policy and
procedure contain requirements for making efforts to award contracts to Section 3 Business Concerns.

All contractors/businesses seeking Section 3 preference must, before submitting bids/proposals to the MHA
be required to complete certifications, as appropriate. Such certifications shall be adequately supported
with appropriate documentation as referenced in the Section 3 Business Concern Certification Form set
forth in the Appendices hereto.

BID OR PROPOSAL EVALUATION

Contractors who fail to address Section 3 requirements, when applicable, in Bid or Proposal Evaluations
will be deemed nonresponsive as set forth herein. This means that in the proposal or bid documents
submitted to MHA, when applicable, the Contractor's Section 3 Clause Compliance Commitment and
Section 3 Participation Election Form must be completed including applicable attachments and supporting
documentation.

After written notice from MHA specifying any defects in the Section 3 information, contractors will be given
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no more than 5 business days to complete the form and provide all required documents. Failure to respond
within the 5 days will result in MHA declaring the bidderor respondent as non-responsive.

8. Section 3 Provisions/Contract Language

MHA will include standard Section 3 language in all of its contracts to ensure compliance with regulations
in 24 CFR Part 75. MHA will take appropriate actions upon finding that a contractor is in violation of 24 CFR
Part 75 and does not knowingly contract with any contractor that has been found in violation of the Section
3 regulations. On a periodic basis the Section 3 Coordinator will audit MHA contractors for compliance with
the minimum Section 3 requirements outlined in the Section 3 Plan.

In addition, contractors and subrecipients are required to include language in all Section 3 covered contracts
or agreements for subcontractors to meet the requirements of 24 CFR Part 75.9 (for public housing financial
assistance) or 24 CFR Part 75.19 (for housing and community development financial assistance).

For businesses, noncompliance with HUD’s regulations in 24 CFR part 75 may, at the sole discretion of
MHA, result in sanctions, termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

9. Reporting and Compliance Requirements

MHA is required to keep records and documentation certifying compliance with Section 3 benchmarks, and
with Prioritization of Efforts.

COMPLIANCE REPORTING

MHA must report annually to HUD in a manner consistent with reporting requirements for the applicable
HUD program. MHA will be considered to be in compliance with Section 3 Safe Harbor 1) by certifying
compliance with Prioritization of Efforts in §75.9, and 2) by meeting theestablished Benchmark Goals for
Section 3 and Target Section 3 workers.

If reporting indicates that MHA has not met the Section 3 Benchmarks, then MHA must report in amethod
on the qualitative nature of its activities and those its contractors and subcontractors pursued per 24 CFR
§ 75.15(b) and § 75.25(b).

Please note that it is important to document efforts made to comply with Section 3. Files should illustrate

attempts to meet Section 3 benchmarks. The mere existence of a Section 3 Action Plan is not sufficient.
Affirmative attempts to reach Section 3 goals must be made.

CONTRACTOR COMPLIANCE

Contractors will be required to comply with the Prioritization of Efforts for each contract.

Priority 1. Employment and Training Compliance: Contractors will be considered to be in compliance by
meeting the 25% and 5% Benchmark Goals for each project, or byproviding proof of efforts to provide
employment or training opportunities to Section 3 and Targeted Section 3 workers.

Priority 1l. Contracting Compliance: Contractors will be considered to be in compliance by providing
documentation of contracting with Certified Section 3 Business Concerns.
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As part of each bid or proposal submitted, the contractor must document their workforce byposition. Such
information will be verified at the commencement of the contract.

Contractors will be required to complete the Targeted/ Section 3 Worker Tracking Form (See Appendix) on
a monthly basis to clearly identify the Section 3 hires. The contractor must comply with the Section 3
requirements throughout the life of the contract. MHA will periodically audit this information at its discretion.
Failure to comply with the monthly documentation may result in the termination of the contract at MHA'’s
discretion.

Contractors employing Targeted Section 3 Workers, Section 3 Workers, and Section 3 BusinessConcerns
must obtain and provide documentation to demonstrate such for meeting Section 3 goals.

REPORTING ON PROJECTS WITH MULTIPLE FUNDING SOURCES

1) For Section 3 projects that include public housing financial assistance and housing and community
development financial assistance, MHA shall report on the project as a whole and will identify the multiple
associated recipients.

2) For projects assisted with funding from multiple sources of housing and community development
assistance that exceed the thresholds of $200,000 and $100,000 for Lead Hazard Control and Healthy
Homes Programs (LHCHH), the MHA will follow subpart C of Part 75 and will report to the applicable HUD
program office, as prescribed by HUD. Note: LHCHH assistance is not included in calculating whether the
assistance exceeds the $200,000 threshold. HUD public housing financial assistance and HUD housing
and community development financial assistance is not included in calculating whether the assistance
exceeds the LHCHH $100,000 threshold. Refer to chart in Appendix B.

10. Internal Section 3 Complaint Procedure

In an effort to resolve complaints generated due to non-compliance through an internal process, MHA
encourages submittal of such complaints to its Section 3 Coordinator as follows:

1) Complaints of non-compliance should be filed in writing and must contain the name of the
complainant and brief description of the alleged violation of 24 CFR Part 75.

2) Complaints must be filed in a timely manner after the complainant becomes aware of the alleged
violation.

3) An investigation will be conducted if complaint is found to be valid. MHA will conduct an informal,
but thorough investigation affording all interested parties, if any, an opportunity to submit
testimony and/or evidence pertinent to the complaint.

4) The MHA will provide written documentation detailing the findings of the investigation. The MHA
will review the findings for accuracy and completeness before it is released to complainants. The
findings will be made available in a timely manner after receipt of the complaint. If complainants
wish to have their concerns considered outside of the MHA a complaint may be filed with:

The HUD program office responsible for the public housing financial assistance or the Section 3 project, or
to the local HUD field office. These offices can be found through the HUD website, www.hud.gov/.

Complainants may be eligible to bring complaints under other federal laws. The U.S. Equal Employment
Opportunity Commission (EEOC) is responsible for enforcing federal laws that make it illegal to discriminate
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against a job applicant or an employee because of the person’s race, color, religion, sex (including
pregnancy), national origin, age (40 or older), disability or genetic information (medical history or
predisposition to disease). For more information about complainant rights, please contact EEOC at:

www.EEOC.gov.

The Department of Labor Office of Federal Contract Compliance Programs (OFCCP) enforces, for the
benefit of job seekers and wage earners, the contractual promise of affirmative action and equal
employment opportunity required of those who do business with the Federal government. More information
about the services they provide can be obtained at: http://www.dol.gov/ofccp/.
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11. Appendices
APPENDIX A: DEFINITIONS

The terms HUD, Public housing, and Public Housing Agency (PHA) are defined in 24 CFR part 5.

The following definitions also apply to 24 CFR Part 75 HUD’s Economic Opportunities for Low-and Very
Low-Income Persons:

1937 Act means the United States Housing Act of 1937, 42 U.S.C. 1437 et seq. activities related to Public
Housing

Contractor means any entity entering into a contract with:

(1) A recipient to perform work in connection with the expenditure of public housing financial assistance or
for work in connection with a Section 3 project; or

(2) A subrecipient for work in connection with a Section 3 project.

Labor hours means the number of paid hours worked by persons on a Section 3 project or by persons
employed with funds that include public housing financial assistance.

Low-income person means a person as defined in Section 3(b)(2) of the 1937 Act, at or below 80% AMI.
Note that Section 3 worker eligibility uses individual income rather than family/household income.

Material supply contracts means contracts for the purchase of products and materials, including, but not
limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks, carpets, and office supplies.

Professional services means non-construction services that require an advanced degree or professional
licensing, including, but not limited to, contracts for legal services, financial consulting, accounting services,
environmental assessment, architectural services, and civil engineering services.

Public housing financial assistance means assistance as defined in 24 CFR Part 75.3(a)(1).
Public housing project is defined in 24 CFR 905.108.

Recipient means any entity that receives directly from HUD public housing financial assistance or housing
and community development assistance that funds Section 3 projects, including, but not limited to, any
State, local government, instrumentality, PHA, or other public agency, public or private nonprofit
organization.

Section 3 means Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u).

Section 3 business concern means:

(1) A business concern meeting at least one of the following criteria, documented within the last six-month
period:

(i) It is at least 51 percent owned and controlled by low- or very low-income persons;

(i) Over 75 percent of the labor hours performed for the business over the prior three-month period are
performed by Section 3 workers; or
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(iii) It is a business at least 51 percent owned and controlled by current public housing residents or residents
who currently live in Section 8-assisted housing.

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or conviction
of its owner(s) or employees.

(3) Nothing in this part shall be construed to require the contracting or subcontracting of a Section 3
business concern. Section 3 business concerns are not exempt from meeting the specifications of the
contract.

Section 3 Coordinator is person tasked with overseeing all Section 3 responsibilities for the PHA/CD office.
Section 3 project means a project defined in 24 CFR Part 75.3(a)(2).
Section 3 worker means:

(1) Any worker who currently fits or when hired within the past five years fit at least one of the following
categories, as documented:

(i) The worker's income for the previous or annualized calendar year is below the income limit
established by HUD.

(ii) The worker is employed by a Section 3 business concern.
(iii) The worker is a YouthBuild participant.
(2) The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction.

(3) Nothing in this part shall be construed to require the employment of someone who meets this definition
of a Section 3 worker. Section 3 workers are not exempt from meeting the qualifications of the position to
be filled.

Section 8-assisted housing refers to housing receiving project-based rental assistance or tenant-based
assistance under Section 8 of the 1937 Act.

Service area or the neighborhood of the project means an area within one mile of the Section 3 project or,
if fewer than 5,000 people live within one mile of a Section 3 project, within a circle centered on the Section
3 project that is sufficient to encompass a population of 5,000 people according to the most recent U.S.
Census.

Small PHA means a public housing authority that manages or operates fewer than 250 public housing units.

Subcontractor means any entity that has a contract with a contractor to undertake a portion of the
contractor's obligation to perform work in connection with the expenditure of public housing financial
assistance or for a Section 3 project.

Subrecipient has the meaning provided in the applicable program regulations or in 2 CFR 200.93.

Targeted Section 3 worker has the meanings provided in 24 CFR Part 75.11, 75.21, or 75.29, and does not
exclude an individual that has a prior arrest or conviction.

Very low-income person means the definition for this term set forth in section 3(b)(2) of the 1937 Act (at or
below 50% AMI).

YouthBuild programs refers to YouthBuild programs receiving assistance under the Workforce Innovation
and Opportunity Act (29 U.S.C. 3226).
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APPENDIX B: MULTIPLE FUNDING SOURCES - CHART

TYPE OF DEFINITIONS THRESHOLDS PRIORITIZA REPORTING
FINANCIAL *TARGETED TION
ASSISTANCE SECTION 3
WORKER
Public Housing PHA — must None PHA — must PHA — must follow subpart B
and Housing and follow subpart B *Any amount of follow subpart of Part 75
Community of Part 75 PH assistance B of Part 75 HCD — may follow subpart B
Development triggers Section 3 HCD — may or C of Part 75
HCD - may follow subpart Both - Must report on project
follow subpart B B or C of Part as a whole and identify the
or C of Part 75 75 multiple associated
recipients
Multiple Sources Must follow Exceeds Must follow Must follow subpart C of Part
of Housing and subpart C of $200,000 for subpart Cof 75
Community Part 75 Section 3 projects Part 75 Must report on project as a

Development
(single or multiple
recipients)

*LHCHHP
exceeds
$100,000
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Montgomery Housing Authority Section 3

APPENDIX C: FORMS

1) Targeted Section 3 Worker Certification
2) Section 3 Worker Certification
3) Targeted/ Section 3 Worker Tracking Form
4) Section 3 Permanent Workforce Form
5) Section 3 Business Concern Self-Certification: http://www.hud.gov/Sec3Biz’
6) Section 3 Bid or Proposal Compliance Forms
a. Section 3 Clause Compliance Commitment
b. Section 3 Participation Election Form
7) Cumulative Report

MHA-Section 3 Policy
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Montgomery Housing Authority Section 3

Targeted Section 3 Worker Certification Form

A Targeted Section 3 Worker seeking the preference in training and employment provided by this part shall
certify or submit evidence to the recipient contractor or subcontractor that the person is a Targeted Section
3 Worker, as defined in Section 24 CFR 75.

Print Name

Please check at least one option:

I am employed by a Section 3 business concern.

OR within the past 5 years:

I am a public housing resident or HCV Section 8 Resident of MHA.
I am a resident of other housing assisted by MHA or in MHA’s management portfolio.

I am a YouthBuild participant.

The status of a Targeted Section 3 worker shall not be negatively affected by a prior arrest or conviction. Nothing
in this part shall be construed to require the employment of someone who meets this definition of a Targeted Section
3 worker. Targeted Section 3 workers are not exempt from meeting the qualifications of the position to be filled.

I hereby certify that the information provided by me to be true and correct and understand any falsification
of any of the information could subject me to disqualification from participation and punishment under the
law.

Signature Date

MHA-Section 3 Policy
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Section 3 Worker Certification Form

A Section 3 Worker seeking the preference in training and employment provided by this part shall certify
or submit evidence to the recipient contractor or subcontractor that the person is a Section 3 Worker, as
defined in Section 24 CFR 75.

Print Name

Please check at least one option:

My annual income for the previous year or projected current year is below the HUD Low
Income Individual Median Income (80%). I have attached a copy of the HUD income limits
obtained from https://www.huduser.gov/portal/datasets/il.html for the year in which I
comply.

I am employed by a Section 3 business concern.

I am a YouthBuild participant.

The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction. Nothing in this part
shall be construed to require the employment of someone who meets this definition of a Section 3 worker. Section
3 workers are not exempt from meeting the qualifications of the position to be filled.

I hereby certify that the information provided by me to be true and correct and understand any falsification
of any of the information could subject me to disqualification from participation and punishment under the
law.

Signature Date

MHA-Section 3 Policy
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Montgomery Housing Authority Section 3 Policy

TARGETED SECTION 3, SECTION 3 AND NON-SECTION 3 WORKER

TRACKING FORM
*This form must be submitted monthly
For Month Ending:
Name of Employee/Worker Job Title Non Targeted Section 3 | Total Labor
INDIVIDUAL IDENTIFYING NUMBER 3 3
(e.g., LAST FOUR DIGITS OF SSN) 332?;2;3 333?1233 Workers \i’igfl::d
Yes or No Yesor No | Yesor No

Page 4
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SECTION 3 PERMANENT WORKFORCE FORM

This form is used to determine the Section 3 Workers already employed by the contractor.
This form may be compared to Davis -Bacon Payrolls for cross referencing purposes.

Project Name: Name of Contractor:

Address: Date:

Certified Section 3 Monthly Salary Salary Below 80% of
Employee Name Job Title Worker Median Income
YES NO YES NO

I certify the above employees are permanent employees of . I certify the above

employees are on our regular monthly payroll and have their W-2 tax forms for our records. These records will be available
to MHA for the above referenced project for verification purposes. I understand that falsifying information is perjury
and subject to legal ramifications.

Print Name Signature Date
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SECTION 3 CLAUSE
COMPLIANCE COMMITMENT

All Section 3 covered contracts shall include the following cause (referred to as the Section 3 Clause, 24 CFR
§ 75.38):

A

The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for
each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 75 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR part 75.

Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with section 3 covered Indian housing assistance, section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in
the award of contracts and sub contracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section
7(b).

Acknowledged:

For:

By:

Date:

Company Name
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SECTION 3 PARTICIPATION ELECTION FORM

The purpose of Section 3 of the Housing and Urban Development Act of 1968, as in the Federal Register
at 85 FR 61524 (codified at 24 CFR Part 75), is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and
consistent with existing Federal, State, and local laws and regulations, be directed toward low and very
low-income persons, and to businesses that provide economic opportunities to low and very low-income
persons. MHA’s Section 3 Policy, which is consistent with the federal Section 3 requirements, has
procedures to assist grant recipients, contractors and subcontractors in understanding and complying with
Section 3 requirements. Undersigned certifies that he/she has received a copy of such policy, reviewed
such policy, and is familiar with the requirements set forth therein.

How will your company fulfill its Section 3 Requirement?
Certified Section 3 Business (Include Certification)
Priority I — Employment/Training of Section 3 Workers in the priority set forth in MHA’s Section 3 Policy, Section 3C

Priority II — Contracting with Section 3 Businesses in the priority set forth in MHA’s Section 3 Policy, Section 3C

By signing below, the contractor hereby agrees to comply with the selected Section 3 requirements indicated above.

Name:

Company:

Address:

Phone No:

Email Address:
Authorized By:
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SECTION 3
CUMULATIVE REPORT

Upon final completion of a project, contractors and subcontractors shall provide the following certifications to MHA:

On behalf of the contractor or subcontractor identified below, undersigned represents, warrants, and certifies that such
contractor or subcontractor has followed the prioritization of effort requirements as set forth in the attached Section 3
Clause Compliance Commitment (attach hereto executed Section 3 Clause Compliance Commitment).

By signing the below acknowledgement, Contractor or Subcontractor hereby represents, warrants, and certifies that it has
met the safe harbor requirements set forth in Section 3B of MHA’s Section 3 Plan. Otherwise, if the contractor and
subcontractor has not met the safe harbor requirements set forth in Section 3B of MHA’s Section 3 Plan, the contractor or
subcontractor must explain below why meeting the benchmarks were not feasible. Any such contractor or
subcontractor must also describe below on the qualitative nature of its Section 3 compliance activities (see Section 3A of
MHA’s Section 3 Plan for examples) and provide documentation of same:

Acknowledged:

For:

Contractor or Subcontractor Name

By:
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Date:

Section 3 Business Concern Certification Form

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 Business Certification requirements. To
count as a Section 3 Business your company/firm must meet one of the listed categories below. Each category will
require additional documentation to support the election. You must provide that supporting documentation with this
form properly completed to be confirmed as a Section 3 business. If this form is submitted without the required
supplemental data, your certification will not be processed.

CATEGORY DOCUMENTATION YOUR
REQUIRED ELECTION
a business at least 51 percent Proof of ownership showing all owners and their -
owned by low- or very low- percentages and a completed Section 3 Individual
income persons; Self-Certification form for all low- and very low-

income owners

Over 75 percent of the labor
hours performed for the
business are performed by
low- or very low-income
persons; or

Provide the last 90 days full payrolls for the entire
company, make a list of the names from the payrolls of
the Section 3 workers, and provide acompleted Section 3
Individual Self- Certification for all low- and very low-
income workers you list

Proof of ownership showing all owners and their

percentages and a Section 3 Individual Self- <
Certification form for all public housing and/or

Section 8 owners

It is a business at least 51
percent owned by current
public housing residents or
residents who currently
live in Section 8-assisted
housing.

-

I hereby certify to the US Department of Housing and Urban Development (HUD) that all of the information on this form is
true and correct. I attest under penalty of perjury that my business meets the elected definition and understand proof of this
information may be requested. If found to be inaccurate, I understand that I may be disqualified as a certified Section 3
business.

Full Name:

Company Name:

Street Address:

City: State: Zip:

Signature: Date:




Exhibit A-Links for MHA Section 3 forms

*See links below for each form. You will also find guidance on when each form should be submitted. *

1) Targeted Section 3 Worker Certification

https://docs.google.com/forms/d/e/1FAIpQLSdG26pigBlsxRl 36pGnhG9ChtVNjWUnbiXA2CEAI
HoH5D5A/viewform?usp=sf link

e Targeted Section 3 Worker Certification Form (to be completed at the start of the
contract for all workers identified as targeted Section 3 worker, per HUD guidelines. This
form should also be completed by any new targeted Section 3 workers hired after the
contract start date.)

2) Section 3 Worker Certification

https://docs.google.com/forms/d/e/1FAIpQLSdCIDAbBgsdJSO0G4vAzDf6tfh9 lpizTXPTeT3i0Od5Fqg
8UvAg/viewform?usp=sf link

e Regular Section 3 Worker Certification Form (to be completed at the start of the contract
for all workers identified as regular Section 3 worker, per HUD guidelines. This form
should also be completed by any new regular Section 3 workers hired after the contract
start date. Form must only be completed once per contract term or if the worker’s status
changes.)

3) Section 3 Worker Tracking Form

https://docs.google.com/forms/d/e/1FAlpQLSfp05sNh2jv-
QTgTsygEkgROC|YP41sTIGu6q9vOtGuiClGPg/viewform?usp=sf link

e Targeted Section 3/Section 3/Non-Section 3 Worker Tracking Form (to be completed
monthly by contractor and/or vendor and must include all employees working on the
MHA contract or services))

4) Section 3 Permanent Workforce Form

https://docs.google.com/forms/d/e/1FAIpQLSd9btz5CVCeCINjIRZGsvSCHbWbw6EXx9zGAtVNnG6)
mvLdrGig/viewform?usp=sf link

e Section 3 Permanent Workforce Form (to be completed along with the initial contract
paperwork for new contractors and vendors/must be completed by July 31 for current
contractors and vendors)

5) Section 3 Business Concern Certification Form: http://www.hud.gov/Sec3Biz

https://docs.google.com/forms/d/e/1FAlpQLSfioDHfrQy7Y1ilA2z0Rg0VgRnxx6Fi6CHRzMg19bD
Hs1qlHQ/viewform?usp=sf link

e Section 3 Business Concern Certification Form (to be completed along with the initial
contract paperwork for new contractors and vendors/must be completed by July 315 for
current contractors and vendors)


https://docs.google.com/forms/d/e/1FAIpQLSdG26pigB1sxRI_36pGnhG9CbtVNjWUnbiXA2CEAI_HoH5D5A/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSdG26pigB1sxRI_36pGnhG9CbtVNjWUnbiXA2CEAI_HoH5D5A/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSdCIDAbBgsdJS0G4vAzDf6tfh9_IpizTXPTeT3iOd5Fq8UvAg/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSdCIDAbBgsdJS0G4vAzDf6tfh9_IpizTXPTeT3iOd5Fq8UvAg/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSfp05sNh2jv-QTgTsyqEkgROcjYP41sTlGu6q9v0tGuiClGPg/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSfp05sNh2jv-QTgTsyqEkgROcjYP41sTlGu6q9v0tGuiClGPg/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSd9btz5CVCeC9NjIRZGsvSCHbWbw6Ex9zGAtVnG6JmvLdrGig/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSd9btz5CVCeC9NjIRZGsvSCHbWbw6Ex9zGAtVnG6JmvLdrGig/viewform?usp=sf_link
http://www.hud.gov/Sec3Biz
https://docs.google.com/forms/d/e/1FAIpQLSfjoDHfrQy7Y1ilA2z0Rg0VgRnxx6Fj6CHRzMq19bDHs1qlHQ/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSfjoDHfrQy7Y1ilA2z0Rg0VgRnxx6Fj6CHRzMq19bDHs1qlHQ/viewform?usp=sf_link

6) Section 3 Bid or Proposal Compliance Forms
a. Section 3 Clause Compliance Commitment

https://docs.google.com/forms/d/e/1FAIpQLSeDLY9a2gakOvclrn1UjsO e3EOVHblhopjzo5vQch
XONOk8w/viewform?usp=sf link

e Section 3 Clause Compliance Commitment Form (to be completed along with the initial
contract paperwork for new contractors and vendors/must be completed by July 315 for
current contractors and vendors)

b. Section 3 Participation Election Form

https://docs.google.com/forms/d/e/1FAIpQLSfikyAl7kbBl YOLNGTcUn7r4DIEztZWJwelE4JDppW
zIDkcQ/viewform?usp=sf link

e Section 3 Participation Election Form (to be completed along with the initial contract
paperwork for new contractors and vendors/must be completed by July 31° for current
contractors and vendors)

7) Cumulative Report

https://docs.google.com/forms/d/e/1FAIpQLSdADZ9 CeN5g Pev2RCpoizqlgQ3fhDhRF7XxAMFN
XaF6JgArg/viewform?usp=sf link

e Section 3 Cumulative Report (to be completed by the contractor or vendors within 15
days of completion of the MHA contract or service provided. This should be included with
the final invoice.)


https://docs.google.com/forms/d/e/1FAIpQLSeDLY9a2gakOvcIrn1UjsO_e3EOVHbIhopjzo5vQchX0N0k8w/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSeDLY9a2gakOvcIrn1UjsO_e3EOVHbIhopjzo5vQchX0N0k8w/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSfjkyAl7kbBI_YOLNGTcUn7r4DlEztZWJwelE4JDppWzlDkcQ/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSfjkyAl7kbBI_YOLNGTcUn7r4DlEztZWJwelE4JDppWzlDkcQ/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSdADZ9_CeN5g_Pev2RCpoizq1gQ3fhDhRF7xAMFNXaF6JgArg/viewform?usp=sf_link
https://docs.google.com/forms/d/e/1FAIpQLSdADZ9_CeN5g_Pev2RCpoizq1gQ3fhDhRF7xAMFNXaF6JgArg/viewform?usp=sf_link

Exhibit B

Montgomery Housing Authority Section 3

SECTION 3 CLAUSE
COMPLIANCE COMMITMENT

All Section 3 covered contracts shall include the following cause (referred to as the Section 3 Clause, 24 CFR
§ 75.38):
S

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3. shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B.  The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 75
regulations.

C.  The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for
each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR part 75.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 75 require employment opportunities to be directed. were
not filled to circumvent the contractor's obligations under 24 CFR part 75.

F.  Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance. section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in
the award of contracts and sub contracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section

7(b).
Acknowledged:
For:
Company Name
By:
Date:




Montgomery Housing Authority Section 3

SECTION 3 PARTICIPATION ELECTION FORM

The purpose of Section 3 of the Housing and Urban Development Act of 1968, as in the Federal Register
at 85 FR 61524 (codified at 24 CFR Part 75). is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and
consistent with existing Federal. State, and local laws and regulations, be directed toward low and very
low-income persons, and to businesses that provide economic opportunities to low and very low-income
persons. MHAs Section 3 Policy. which is consistent with the federal Section 3 requirements, has
procedures to assist grant recipients, contractors and subcontractors in understanding and complying with
Section 3 requirements. Undersigned certifies that he/she has received a copy of such policy. reviewed
such policy, and is familiar with the requirements set forth therein.

How will your company fulfill its Section 3 Requirement?
Certified Section 3 Business (Include Certification)
Priority | — Employment/Training of Section 3 Workers in the priority set forth in MHAs Section 3 Policy, Section 3C

Priority I1 — Contracting with Section 3 Businesses in the priority set forth in MHA’s Section 3 Policy, Section 3C

By signing below, the contractor hereby agrees to comply with the selected Section 3 requirements indicated above.

Name:

Company:

Address:

Phone No:

Email Address:
Authorized By:




Montgomery Housing Authority Section 3
“

Date:

Section 3 Business Concern Certification Form

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 Business Certification requirements. To
count as a Section 3 Business your company/firm must meet one of the listed categories below. Each category will
require additional documentation to support the election. You must provide that supporting documentation with this
form properly completed to be confirmed as a Section 3 business. If this form is submitted without the required
supplemental data, your certification will not be processed.

CATEGORY DOCUMENTATION YOUR
REQUIRED ELECTION
a business at least 51 percent Proof of ownership showing all owners and their -
owned by low- or very low- percentages and a completed Section 3 Individual
income persons; Self-Certification form for all low- and very low-

income owners

Over 75 percent of the labor
hours performed for the
business are performed by
low- or very low-income
persons; or

Provide the last 90 days full payrolls for the entire
company, make a list of the names from the payrolls of
the Section 3 workers, and provide a completed Section 3
Individual Self- Certification for all low- and very low-
income workers you list

Proof of ownership showing all owners and their

percentages and a Section 3 Individual Self- =
Certification form for all public housing and/or

Section 8 owners

It is a business at least 51
percent owned by current
public housing residents or
residents who currently
live in Section 8-assisted
housing.

-

I hereby certify to the US Department of Housing and Urban Development (HUD) that all of the information on this form is
true and correct. | attest under penalty of perjury that my business meets the elected definition and understand proof of this
information may be requested. If found to be inaccurate. | understand that 1 may be disqualified as a certified Section 3
business.

Full Name:

Company Name:

Street Address:

City: State: Zip:

Signature: Date;




General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2027)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions, searching existing data sources, gathering

and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a currently valid OMB number. This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,

and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and Community Development Act of 1992, implemented by

HUD at 24 CFR Part 75. The form is required for maintenance contracts awarded by Public Housing Agencies (PHAs). The form is used by PHAs in solicitations to provide necessary contract
clauses and allows PHAs to enforce their contracts. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports

Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.

When

providing comments, please refer to OMB Approval No. 2577-0157. Do not send this completed form to either of these addressees. The information collected will not be held confidential.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $250,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $250,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(i) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;

i) Correct work classification or classifications;

i) Hourly rate or rates of monetary wages paid;

iv) Rate or rates of any fringe benefits provided;

v) Number of daily and weekly hours worked;

vi) Gross wages earned;

vii) Any deductions made; and
(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

(
(
(
(
(
(

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of

Section Il - Page 1 of 3
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

(i) trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,

apprentices/trainees must be paid the full amount of fringe

benefits listed on the wage determination for the applicable
classification.

(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

(b)

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

(i) or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(ii) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be

final.
Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor

contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of

40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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